
ATTACHMENT B 
to 

 
BASIC ORDERING AGREEMENT BETWEEN  

WILEY SUBSCRIPTION SERVICES, INC. and  

THE ALLIANCE FOR SUSTAINABLE ENERGY, LLC., 
MANAGEMENT AND OPERATING CONTRACTOR 

FOR THE NATIONAL RENEWABLE ENERGY 
LABORATORY (NREL) 

 
GENERAL TERMS AND CONDITIONS 
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1. DEFINITIONS 
 

The following terms shall have the meanings below: 
 

a. "Government" means the United States of America and includes the U.S. Department of Energy 
(DOE) or any duly authorized representative thereof. 

 

b. "Seller" means the person or organization that has entered into this Basic Ordering Agreement 
(BOA). 

c. "Company" means any DOE Contractor and authorized Subcontractor utilizing the BOA. 
 

d. "Item" means "commercial items or services" and "commercial component", as defined in FAR 
52.202-1. 

 

e. "Order" means individual requests for Items or Services (hereinafter referred to as "Item") issued 
under this Basic Ordering Agreement (BOA). 

 

f. "Authorized Subcontractor" means a Subcontractor holding an active Subcontract issued by a 
DOE Contractor. 

 

g. "BOA Procurement Representative" means the person responsible for negotiating and 
administrating the BOA. 

h. "Order Procurement Representative" means the person responsible for negotiating and 
administration of the respective Order. 

i. "Site Specific Terms and Conditions" means those unique requirements of the Company issuing 
Orders under this BOA which will supplement these general Terms and Conditions. 

 

2. ORDER OF PRECEDENCE 
 

Any inconsistencies shall be resolved in accordance with the following descending order of precedence: (1) 
Wiley Online Enhanced License for Government Consortium Customers (2) item description, (3) Site Specific 
Order, (4) Site Specific Terms and Conditions, (5) the BOA, and (6) the BOA general Terms and Conditions. 

 



3. ACCEPTANCE OF TERMS AND CONDITIONS 
 

Seller, by signing the BOA or Orders or delivering the items identified therein, agrees to comply with all the Terms 
and Conditions, all specifications and all other documents to which the parties have agreed.  

 
4. PAYMENT 
 

Unless otherwise provided, terms of payment shall be Net 30 days from receipt of Seller's proper invoice, if required. 
 

Any offered discount shall be taken if payment is made within the discount period that Seller indicates. Payments 
may be made either by check, credit card or electronic funds transfer (EFT), at the option of Company. Payment 
shall be deemed made effective as of the date of mailing or the date on which an EFT is made. Notwithstanding 
anything to the contrary stated herein, the Company shall be entitled at any and all times to set off against any 
amounts payable by the Company hereunder any amount owing from Seller to the Company under Orders or any 
subcontracts with Seller. 

 
5. COMPLIANCE WITH LAWS 
 

a. Seller shall comply with all applicable Federal, State, and local laws and ordinances and all 
pertinent Orders, DOE Directives, rules, and regulations (including DOE regulations) and such 
compliance shall be a material requirement of this BOA and resulting Orders. 

b. Seller shall include this Article in all Subcontracts, at any tier, involving the performance of this BOA. 
 
 
 
 
 
 
 
 
 

 
6. TERMINATION FOR CAUSE 
 

a. Only the Company issuing the BOA may terminate the BOA for cause, in whole or in part, if the Seller 
fails to comply with any of the terms of the BOA, or fails to provide adequate assurance of future 
performance. Only the Company issuing any Order may terminate the Order for cause, in whole or in 
part, if Seller fails to comply with any of the terms of the Order or fails to provide adequate assurance 
of future performance. In either event, the Company shall not be liable for any amount for items not 
accepted. 

b. Seller shall not be liable to Company for delays in performance occasioned by causes beyond Sellers' 
reasonable control and without its fault or negligence. 

c. The rights and remedies of the Company in this clause are in addition to any other rights and 
remedies provided by law or under the BOA or resulting Order. 

 

7. BANKRUTPCY 
 

If Seller enters into any proceeding relating to bankruptcy, it shall give written notice via certified mail to the BOA 
Procurement Representative as soon as practically possible following initiation of the proceedings. The 
notification shall include the date on which the proceeding was filed, the identity and location of the court and a 
listing of the BOA and Order numbers for which final payment has not been made. 

 
 
 
 
 
 
 
 



8. TAXES 
 

Tax collection and payment is specific to the Company issuing an order under this BOA; therefore, Seller should 
refer to the Site Specific Terms and Conditions for each order. In the event no Site Specific Terms & Conditions 
regarding taxes are contained in an order, the order prices shall include all Federal, State & local taxes and duties 
when applicable. 

 

9. TERMINATION FOR CONVENIENCE 
 

The Company issuing the BOA may, in its sole discretion, terminate the BOA, at any time, by giving the Seller a 
written notice of termination. The Company issuing the Order may, in its sole discretion, terminate the order, by 
giving the Seller written notice of termination.. In the event that the Company exercises this option, no fees paid 
to Seller will be refunded to the Company. 

 
10. INCORPORATION BY REFERENCE 
 

The BOA incorporates certain clauses by reference. These clauses apply as if they were incorporated in their 
entirety. For Federal Acquisition Regulation (FAR) provisions incorporated by reference, "Contractor" means 
Seller and "Contracting Officer" means the Company BOA Procurement Representative. The FAR clauses may be 
obtained from the Company upon request. 

 
The following clauses are incorporated by reference: 
 

 FAR 52. 219-8 Utilization of Small Business Concerns (MAY 2004) 
 FAR 52.222-26 Equal Opportunity (APR 2002), (The required poster is available at: 
http://www.dol.gov/dol/esa/public/regs/compliance/posters/eeo.htm) 

 FAR 52.222-35 Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and 
Other Eligible Veterans, (DEC 2001), and 

 FAR 52.222-36 Affirmative Action for Workers with Disabilities (JUN 1998) 
 FAR 52.227-3 Patent Indemnity (APR 1984) 
 FAR 52.227-9 Refund of Royalties (APR 1984) 
 FAR 52.222-21 Prohibition of Segregated Facilities (FEB 1999) 

 
 

END OF DOCUMENT 
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